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458 14 VIRGINIA LAW register. [Oct., 

applies to street railroads. Judge Whittle adverted to this question 
in Mason v. Post, 12 Va. Law Reg. 526, but did not pass upon it then 
as it was not necessary to a decision. "The Law Register" in an ex- 
haustive note, in which all the cases defining the terms "railroad" 
and "railroad company" are collected, anticipated this decision, and 
as pointed out in that note, the ruling in the principal case is in 
accordance with the rulings in Minnesota and Texas construing stat- 
utes similar to ours. 



DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 
Supreme Court of Appeals. 

Note. — In this department we give the syllabus of every case de- 
cided by the Virginia Supreme Court of Appeals, except of such cases 
as are reported in full. 



SOUTHERN RY. CO. v. MOORE. 
June 11, 1908. 
[61 S. E. 747.] 

1. Master and Servant — Appliances — Duty of Master — Negligence. 

— The master is not a guarantor of the safety of his appliances, his 
duty being merely to use ordinary care to provide and maintain rea- 
sonably safe appliances, and the failure of either the master or one 
of his servants to whom the duty is delegated, to exercise such de- 
gree of care, is actionable negligence. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 34, Master and 
Servant, §§ 171-174.] 

2. Negligence — Evidence. — The mere happening of an accident is 
of itself no evidence of negligence. There must be affirmative and 
preponderatory proof of negligence, showing more than the mere 
probability of a negligent act. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 37, Negligence, 
§§ 218, 271.] 

3. Master and Servant — Railroads — Personal Injuries — Defective 
Car Coupler — Negligence — Sufficiency of Evidence. — A competent in- 
spector employed by defendant railroad inspected a car and auto- 
matic coupler three times within 24 hours. The third inspection 
showed a defect in the "coupler, consisting of the absence of a pin. 
The inspector at. once set about procuring another pin; but, before 
he returned, plaintiff, a brakeman, attempted, in violation of de- 
fendant's rules, to couple the car to another by hand, though he saw 
the defect, which was obvious, and was injured. Held, that defend- 
ant was not guilty of actionable negligence. 



